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INVITATION TO TENDER

CONTRACT NO; KAA/OT/TSEIKURU/0069/20212022 DATE: 215T SEPTEMBER 2021

CONTRACT NAME: PROPOSED RUNWAY REHABILITATION, FENCING, GATEHOUSE,
WASHROOMS AND BOREHOLE AT TSEIKURU AIRSTRIP

1. The Kenya Airports Authorityinvites sealed tenders for the construction of BROPOSED RUNWAY
REHABILITATION, FENC ING, GATEHOUSE, WASHROOMS AND BOREHOLE AT TSEIKURU
AIRSTRIP IN KITUI COUNTY

2. Tendering will be conducted under open competitive method (National) using a standardized tende
document. Tendering isopenad | g u aihtéregteddlendemeds

3. Qualiyed and interested tender er s TeraerDoauinanta duning f u 1
of y c e 080mtar339 hours and 1400 to 1700 haatrthe address givdrelow.

4. A complete set of Tender documents are dowrdbba from the KAA supplier login screen using the link
https://kaa.go.ke/corporate/procuremeriiender documents obtained electronically will be free of charge.

5. Tenderdocuments may be viewed addwnloaded for free from the websiteviw.kaa.go.Ke). Tenderers who
download the tender document must forward their particulars immediateipders@kaa.go.keo facilitate
any further c | arNogtheacomnumcation chaarcldealh b used except through this email
address.

6. All Tendersmust be accompanied by Bender Securityof Kenya shillings Five Hundred Thousand
(Kshs500,000£) only.

7. The Tenderer shall chronologically serialize all pages of the tender documents submitted including
attachments.

8. The tender shall be submitted online on or befréctober 2021 at 11.00 aminterested bidders who are

not in KAA system and therefordo not have login credentials should contact KAA procurement through
email: tenders@kaa.go.kior login credentials early enough and not later than three (3) days before tendet
closing date. All relevant submissidocuments must be attached on the login screen (Technical Proposal on
Cfolder under technical Rfx Response system will lead you to the second screen (Cfolder) where the syst
creates a folder specific to you for uploading your response documents,rclickioT e ch  Bi do t h
all ow you to create a document, click Acreatebo
Price Submission Screen). A stepstep manual/guide is available for downloading using the link
https://www.kaa.go.ke/corporate/procurement/manudilders should note that documents submitted for
purposes of registration for login credentials do not form part of the tender document.

9. All Prices quoted tsould be inclusive of all costs and taxes; and must be in Kenya shillings and shall remair
valid for 126 days from the closing date of Tender.

10. Tenders will be opened online immediately BhOctober 2021 at 11.00 anat the Conference Room, 1st Floor,
Kenya Airports Authority Headquarters complex building. In observing the protocols as provided by the Ministr
Health of the prevention of COVHD9 there shall be no physical attendance of the tender opening. Howeve
virtual link shall be provided to tse tenderers who shall submit their tenders online and would wish to participat
the tender opening. Tenderers shall therefore be required to submit their email address to tenders@kaa.c
enable them access this link during tender opening.

11. Bidders shall not have access to the eProcurement sydtenthe official closing time.

12. The addresses referred to above are:
a. Address for obtaining further information and for purchasing tender documents
i. Name of Procuring Entity KENYA AIRPORTS AUTHORITY
ii. Physical address Kenya Airports Authority Headquarters complex building, Jomo
Kenyatta International Airport, Airport North Road Eloor, Procurement & Logistics
Department
iii. Postal Address P.O Box 19001 00501 Nairobi



https://kaa.go.ke/corporate/procurement/
mailto:tenders@kaa.go.ke
mailto:tenders@kaa.go.ke
https://www.kaa.go.ke/corporate/procurement/manuals/

iv. Ofycer t o b & Genenln Managere dProcurement and Logistics, Email:
tenders@kaa.go.ke

b. Address for Submission ofTenders.
(@) Name of Procuring Entity: Kenya Airports Authority

(@ Postal Address (include designation to be attentional):
General Manager (Procurement & Logistics), P.O. Box 19B01 Nairobi

(3 Tenders shall be submitted through the eProcurement portal.

c. Address for Opening ofTenders.

() Name of Procuring Entity: Kenya Airports Authority

(@ Kenya Airports Authority Headquartecemplex building, Jomo Kenyatta International Airport, Airport North
Road, % Floor, Procurement & Logistics Department
Bidders should note that all our tenders shall be opened virtually through a link to be provided.

[ Aut hor i zed @ebkignationaSigndtuneamd elate)]
Name; General Manager (Procurement & Logitics



mailto:tenders@kaa.go.ke

PART 1- TENDERING PROCEDURES



SECTION [-INSTRUCTIONSTOTENDERERS

A

1

11

12

21

22

23

24

31

32

33

GENERALPROVISIONS

Scope ofTender

The Procuring Entity as deyned i n t he Appendi
for WorksContractas desbedi n t he tender document s. T hl@gss n a me ,
(contracts) of thiFendeDo c ument are speciyed in the TDS.
Throughout this tendering document:
a) Thet erm Aidn meraintsi ngommuni cat ed i n-mailrfax,tten f
including i f speciye dceiMedhthraughahe gldst®rroatieraentr i but e
system used by the Procuring Entity) with proof of receipt;
b) if the context so requires, fAsingularo meat
c) i Dameans calendatayunl ess ot her wi seDapéci Ae@uas nBB&
isany day thatisanf yci al wor ki ng Edttyy tofexctche dPsootiicmn
holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Disposa
Act, 2015, Section 62 ADecl aration not to engage i
include a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaratic
that the person or his or her sointractorsare not debarred from participating in public procurement
proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practicesin contracting. Any tenderer found to have engaged in collusoreduct shall be

di squaliyed and criminal a nTa thie effectTiendersshallsa requited o n s
compl ete and sign thdendeDeteryncanei ohol ademgemede b D

Tenderers shall permit antiadl cause their agents (where declared or not), subcontractorsorssildtants,
service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect all accounts, recorc
and other documents relating to any initial selection m®cprequ al i ycati on process,
proposal submission, and contract performance (in the case of award), and to have them audited by auditc
appointed by the Procuririgntity.

Unfair Competitive Advantagd-airness and transparency inthetter pr ocess require

Afyliates competing for a speciyc assignment do
consulting services related to this tenderthat end, the Procuring Entity shall indicate in freta Sheet and
make available to all the yrms together with thi

give such yrm any unfair competitive advantage o
Eligible Tenderers

A Tenderer may be emity, & stabeowned anterpiiss or mstitptioni subpedt ® ITT 3.8, or

an individual or any combination of such entities in the form of a joint venture (JV) under an existing
agreement or with the intent to enter into such an agreement supported by a letmtofrirthe case of a

joint venture, all members shall be jointly and severally liable for the execution of the entire Contract in
accordance with the Contract terms. The JV shall nominate a Representative who shall have the authority
conduct all busirgs for and on behalf of any and all the members of the JV during the tendering process and
in the event the JV is awarded the Contract, during contract execution. Members of a joint venture may nc
also make an individual tender, be a subcontractor @parate tender or be part of another joint venture for
the purposes of the samienderThe maxi mum number of JV nBPSmber s sh

Publ i c Of ycer E€ntty theirtShpoasesPChitdcRarent, Brgthers or Sister. Child, P&8sather

or Si ster of a Spouse, their busi ness associ at €
substanti al or controlling interest shal/l not be
also not allowed to participate any procurement proceedings.

A Tenderer s hal

a not have a conpict of interest
di squaliyed. A

I
tenderer may be considered to ha
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process, ithe tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with another tenderer; or
b) Receives or has received any direct or indirect subsidy from another tenderer; or

c) Has the same legal representative as another tenderer; o

d) Has a relationship with another tenderer, directly or through common third parties, that puts it in a
position to inpuence the tender of anot her tel
regarding this tendering process; or

e) Anyofitsd yl i ates participated as a consultant in t
of the goods or works that are the subject of the tender; or
) any of its afyliates has been hired Caomsultantr pr o |

Contract implementation; or

g) Wouldbe providing goods, works, or n@onsulting services resulting from or directly related to
consulting services for the preparatTemder or i mp!l
Document; or

h) Hasa close business or personal relationship with senior management or professional staff of the
Procuring Entity who has the ability to inpuen
i) are directly or indirectly involved in the preparation of ffenderd o ¢ u me nt ations ofsthee c i
Contract, and/or th&enderevaluation process of such contract; or
i) may be involved in the i mplementation or sup:
from such relationship has been resolved in a manner acceptable to thénBrBatity throughout
the tendering process and execution of the Contract.

A tenderer shall not be involved incorrupbercive, obstructive or fraudulent practice. A tenderer that is
proven tohave been involved in any of these practices shallbeautoimnc al | 'y di squali yed.

A Tenderer (either individually or as a JV member) shall not participate in more tharewaer,except for
permitted alternative tenders. This includes participation as a subcontractor in other Tenders. Sucl
participation shallresut i n t he di Fepnded Ini ywha tciho nt hoef yarlmt i s i nvo
venture may not also make an individual tender, be a subcontractor in a separate tender or be part of anotl
joint venture for the purposes of the safemderA y thahis not a tenderer or a JV member may participate

as a subcontractor in more than one tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A Tendere
shall be deemed to have the nationality obantry if the Tenderer is constituted, incorporated or registered in
and operates inconformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation (or equivalent documents of constitution or association) arefissration documents, as the
case may be. This criterion also shall apply to the determination of the nationality of proposed subcontractor
or subconsultants for any part of the Contract including related Services.

A Tenderer that has been debarredrfioarticipating in public procurement shall be ineligible to tender or be
awarded a contract. The | i st of debarred yr ms
www.ppra.go.ke

A Tenderer that is atateowned enterprise or a public institution in Kenya may be eligible to tender and be

awarded a Contract(s) only if it is determined by the Procuring Entity to meet the following conditions, i.e. if

itis:

i)  Alegal public entity of Government and/or pethdministration,

i) ynancially autonomous and not receiving any si
entity or Government, and

i) operating under commercial law and vested with legal rights and liabilities similar to any commercial
enterprise o enabl e it compete with yrms in the priwv

Firms and individuals shall be ineligible if their countries of origin are:
a) as a matter of | aw or ofyci al regul ations, Ken

b) by anact of compliance with a decision of the United Nations Security Council taken under Chapter VIl
of the Charter of the United Nations, Kenya prohibits any import of goods or contracting of works or
services from that country, or any payments to any cpupérson, or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as the

Procuring Entity shall reasonably request.


http://www.ppra.go.ke/

3.10 Foreign tenderers are required to source at least forty (40%gmef their contract inputs (in supplies, local
subcontracts and labor) from citizen suppliers and contradtothis end, a foreign tenderer shall provide in
its tender documentary evidence that this requirement is met. Foreign tenderers nottimeetiitgrion will

be automatically disqualiyed. I nformation requir
is met shall be provided for this purposéiirs E C T | -@WALUATIONAND QUALIFICATION CRITERIA,
l'tem 90.

311 Pursuant to the gibility requirements of ITT4.10, a tender is considered a foreign tenderer, if the tenderer is
not registered in Kenya or if the tenderer is registered in Kenya anddsathan 51 perceotvnership by
Kenyan citizens. JVs are considered as foreignterde s i f t he individual me mk
Kenya or if are registered in Kenya and have less than 51 percent ownership by Kenyan citizens. The JV she
not subcontract to foreign yrms mor eisibnalaums.1 0 per

312 The National Construction Authority Act of Kenya requires that all local and foreign contractors be registered
with the National Construction Authority and be
undertake any construction works in Kenfaegistration shall not be a condition for tender, but it shall be a
condition of contract award and signature. A selected tenderer shall be given opportunity to register befor:
such award and signature of contract. Application for registration with Nat@mrestruction Authority may
be accessed from the websiew.nca.go.ke

33 The Competition Act of Kenya r eYeatureaumdsrtakingsavhich ymayms
prevent, distort or lessen competiti in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a conditiotefaler, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to seek such exemption &
a condition of award and signature of contract. Application for exemption from the Competition Authority of
Kenya maybe accessed from the websiew.cak.go.ke

4. 14 A Kenyan tenderer shal/l be e [

[ e
by producing a valid tax compliance or valid taxicejftc at e i ssue

b ender
b e

g I to t
d y the Kenya
4. Eligible Goods, Equipment, and Services

41 Goods, equipment and services to be supplied under the Contract may have their origin in any country that
not ineligible under ITT3.9. At the Procuring Entitygxjuest, Tenderers may be required to provide evidence
of the origin of Goods, equipment and services.

42 Any goods, works and production processes with characteristics that have been declared by the releva
national environmental protection agency or byeottompetent authority as harmful to human beings and to
the environment shall not be eligible for procurement.

5. Tenderer's Responsibilities

51 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and t
Procuring Entity will in no case be responsible or liable for those costs.

52 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and inspect t
Site of theWorks and its surroundings and obtain all informationt thay be necessary for preparing the
tender and entering into a contract for construction oitloeks. The costs of visiting the Site shall be at the
tenderer's own expense.

53 The Tenderer and any of its personnel or agents will be granted permissiorPogdtieng Entity to enter up
on its premises and lands for the purpose of such visit.TEheerershall indemnify the Procuring Entity
against all liability arising from death or persomglry, loss of or damage to property, and any other losses
and eyenses incurred as a result of the examination and inspection.

54 The tenderer shall provide in the FormT@nhderand Qual i ycati on | nformati on

B. CONTENTS OF TENDER DOCUMENTS

6. Sections ofTender Document

the proposed work method and schedule, including charts, as necessary or required.


http://www.nca.go.ke/
http://www.cak.go.ke/

6.1

6.2

6.3

64

71

72

73

74

75

The tender document consists of Par t s belbw,an@ whicka n d
should be read in conjunction with any Addenda issued in accordance with ITT10.

PART 1: Tendering Procedures
Section I: Instructions to Tenderers
Section ll:TenderData Sheet

(TDS)

Section [I11: Evaluation and Qualiycation
Criteria SectiorlV: Tendering Forms

PART 2: Works' Requirements

SectionV: Bills of Quantities

Section VI: Speciycations
Section VII: Drawings

PART3: Conditions of Contract and Contract

Forms Section VIII: General Conditions (GCC)
Section IX: Particular Conditions of Contract Section
X: Contract Forms

The Invitation toTenderotice issued by the Procuring Entitynist part of the Contract documents.

Unless obtained directly from the Procuririgntity, the Procuring Entity is not responsible for the
completeness of th€enderd o c u me nt , responses to reques-arangedor
site visit al those of the pr@ender meeting (if any), or Addenda to fhenderdocument in accordance with
ITT 10. In case of any contradiction, documents obtained directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine alldndeDatwment uct
and to furnish with it§enderall information and documentation as is required byT#rederdocument.

Cl ar i y ceenderbatumertt, Site Visit Pre-Tender Meeting

A Tenderer requir i depde®ocymert shallrcontaat the Proouning &rftity in Wriéng at

the Procuring Entity's addressp e c i y e d iorrraisé its enquiriesSduring the prender meeting if
provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any request for
clariycation, provided that such requé@BSpiortether ec e
deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all tenderer
who have acquired thEenderdocuments in accordance with ITT 7.4, including a description of the inquiry
but without identifyingi t s s our ce. in | the TDY thes RraewingyEatity shall also promptly
publish its response aiDSt h&h ovwelbd ptalge dldamity ggaetdi o
essential elements of thBender Documents, the Procuring Entitshall amend theTender Documents
following the procedure under ITT 8 and ITT 22.2.

TheTendererat the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect the
site(s) of the required contracts and obtain all informatian may be necessary for preparing a tender. The
costs of wvisiting the Site shall be at the Tend
TDS if a pre arranged Site visit and or a giender meeting will be held, when and where. ThadErer's
designated representative is invited to attend esapanged site visit and a ptender meeting, as the case
may be. The purpose of the site visit and thetgneler meeting will be to clarify issues and to answer
questions on any matter thaaynbe raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
peri od s p @RkShgfmedhe meeting.h e

Minutes of a prearranged site visit and those of the-fgrder meeitig, if applicable, including the text of the
questions asked by Tenderers and the responses given, together with any responses prepared after the mee
will be transmitted promptly to all Tenderers who have acquired émelerDocuments. Minutes shalloh
identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonymizea ifamef Minutes of the prarranged site
visit and those of the pieend e r meeting at inttieeTlDSvelAnpagno di geat i
Tender Documentthat may become necessary as a result of tharppaged site visit and those of the-pre
tender meeting shall be made by the Procuring Entity exclusively through the issue of an Addendum pursuat




8.

81

82

83

to ITT 8 and not through the minutes oétpreTender meeting. Neattendance at the pegranged site visit
andtheprd ender meeting wil/l not Terelerea cause for disqgl

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuntity Ehay amend th&ender
Documents by issuing addenda.

Any addendum issued shall be part of TemderDocuments and shall be communicated in writing to all who
have obtained th@enderDocuments from the Procuringntity. The Procuring Entity shall alspromptly
publish the addendum on the Procuring Entity's website in accordance with ITT 7.5.

Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the
Procuring Entity should extend the deadline forghlemission of Tenders, pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

)

10.

111

112

121

122

Cost of Tendering

The Tenderer shall meet all costs associated with the preparation and submissioeafigisand the
Procuring Entity shall not be responsible or liable for thmmsts, regardless of the conduct or outcome of the
tendering process.

Language ofTender

TheTenderas well as all correspondence and documents relating to the tender exchanged by the tenderer a
the Procuringentity, shall be written in the English Langge. Supporting documents and printed literature
that are part of th@endermay be in another language provided they are accompanied by an accurate and
notarized translation of the relevant passages into the English Langonaghich case, for purposesf
interpretation of th@endersuch translation shall govern.

Documents Comprising theTender

TheTendershall comprise the following:

a) Form of Tender prepared in accordance with ITT 12;

b) Schedules including priced Bill of Quantities, completed iaccordance with ITT 12 and ITT 14;
c) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;

d) Alternative Tender,if permissible, in accordance with ITT 13;

e) Authorization: written c¢onyr marendeotocoranittheor i zi ng
Tenderer, in accordance with ITT 20.3;

) Qualiycations: documentary evidence in accorda
gualiycations to peTerderisacceptétde Contract i f its

g) Conformity: a technical proposal in accordance vith ITT 16;
h) Any other document required in the TDS

In addition to the requirements under ITT 1Il&nderssubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a letter of intent to executet & &ature
Agreement in the event of a succesSfehdershall be signed by all members and submitted withTdreler,
together with a copy of the proposed JV Agreement. Change of membership and conditions of the JV prior t
contract signature willrendéerh e t ender | i able for disqualiycati ol

Form of Tender and Schedules

The Form offenderand Schedules, including the Bill of Quantitissall be prepared using the relevant ferm
furnished in SectiolV, Tendering Forms. The forms must be completétout any alterations to the text,

and no substitutes shall be accepted except as pl
the information requested. The Tenderer shall chronologically serialize all pages of the tender documents
submitted.

The Tenderer shall furnish in the FormT@nderinformation on commissions and gratuitiesarfy,paid or to

be paid to agents or any other party relating toTaigler.
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Alternative Tenders
Unl ess ot her wi se s pe déngeesthall nohbe tohsgerddDS, al ternati v

When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating differatternative times for completion will be described in Section |lI,
Eval uation and Qualiycation Criteria.

Except as provided under ITT134élow, Tenderers wishing to offer technical alternatives to the requirements
of theTenderDo c u me nt s muhs ProcyringsEntity's design es described inTederDocuments

and shall further provide all information necessary for a complete evaluation of the alternative by the
ProcuringEntity,i ncl udi ng dr awi ngs, desi gn eakdowrudf prites, amds ,
proposed construction methodology and other relevant details. Only the technical alternagivgsfithe
Tenderer with th&Vinning Tenderconforming to the basic technical requirements shall be considered by the
ProcuringEntity.

When speciTh®d Tiemdteher s are permitted to submit
parts of theWorks,and such parts wTDS|as wvillethe imetload forithgieedaluating, and e
described in Section VIWorks'Requiements.

Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Fendesdnd in
the Bill of Quantities shaldiowconform to the requi

The Tender er s h &eslfor al items df theVarkadeseribed anrthe Bilpof Quantities. Iltems
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other itel
in the Bill of Quantities and will not be paid for separately by tfe@ing Entity. An item not listed in the

priced Bill of Quantities shall be assumed to be not included i ¢heer,and provided that th&enderis
determined substantially responsive notwithstanding this omission, the average price of the item quoted b
substantially responsive Tenderers will be added tdémelerprice and the equivalent total cost of Trender

so determined will be used forige comparison.

The price to be quoted in the FormTenderjn accordance with ITT 12, shall be the total price offterder,
including any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Femdesfin
accordance with ITT 12

|t wi || be EDS & ¢the yaesdand pricest guated by the Tenderer are or are not subject to
adjustment during theerformance of the Contract in accordance with the provisions of the Conditions of
Contract, except in cases where the contract i s

a case, the Tenderer shall furnish the indices and weiglitingee price adjustment formulae in the Schedule

of Adjustment Data and the Procuring Entity may require the Tenderer to justify its proposed indices anc
weightings.

Where tenders are being invited for individual lots (contracts) or for any combindtiois  packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specifyTeritleithe

price reductions applicable to each package, or alternatively, to individual Contracts within the package
Discounts shall besubmitted in accordance with ITT 14.4, provided Tremdersfor all lots (contracts) are
opened at the same time.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as
the date 30 days prior to tleadline for submission of Tenders, shall be included in the rates and prices and
the totalTenderPrice submitted by th&nderer.

Currencies of Tender and Payment

The currency (ies) of theenderand the currency (ies) of payments shall be the same

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the Tender

in the Bill of Quantities, entirely in Kenya shillings



a) A Tenderer expecting to incur expenditures in other currencies for inputs\Wotkesupplied from
out side Kenya (referred to as Athe formMBS)gn cur i
indicate in the Appendix to Tender the percentage(s) of the Tender Price (excluding Provisional Sums),
needed by the Tenderer for the paymdrsuzh foreign currency requirements, limited to no more than
two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and th
percentage(s) mentioned i n ( aejinthebApperdix sTenadrand b e
shall be based on the exchange rate provided by the Central Bank of Kenya on the date 30 days prior
the actual date of tender opening. Such exchange rate shall apply for all foreign payments under th
Contract.

153 Tenderersnay be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction, their local
and foreign currency requirements, and to substantiate that the amounts included in the unit rates and pric
and shown in the Schedule of Adjustmerdt®in the Appendix tdenderare reasonable, in which case a
detailed breakdown of the foreign currency requirements shall be provided by Tenderers.

16. Documents Comprising theTechnical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personne
schedule and any other information as stipulated in SebtiorenderF o r ms sufycient det
the adequacy of the Tenderer's pr@gbds meet the work's requirements and the completion time.

17 Documents Establishing the Héndegi bil ity and Quali\

171 Tenderers shall complete the FormTander,included in SectionV, TenderForms, to establish Tenderer's
eligibility in accordance with ITT 4.

1721 n accordance with Section |11, Evaluation and Q
the Contract the Tenderer shall provide the information requested in the corresponding information sheet
included in Sedbn IV, TenderForms.

731 f a margin of preference applies as speciyed in
in joint ventures, applying for eligibility for national preference shall supply all information required to satisfy
theci t eria for eligibility speciyed in accordance

74 Tenderers shall be asked to provide, as part of
owner ship, as shall be required t oiondcaablshednbynttee wlt
ProcuringEntity, a particular contraar groupof contractorsyual i yes f or a margin o
information wil|l enable the Procuring Entity ide
the pra@wurement and/or contract management processes, or a possibility of collusion between tenderers, ar
there by help to prevent any corrupt inpuence in

175 The purpose of the information describedTT 17.2above overri de
tenderer may have. There can be n
information relating o its owners
work and receive pub c sector fun
justiycation for a T d s fail
control.

any cl ai ms
o] rcumstance
hi e public sectar t r o
ds. Thus, cony
ure to discl os

S
ci
p

176 The Temerer shall provide further documentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.4e Dibligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if an
change to the information previ ous| wgtonpo tbevawatceal me
management of the contract.

177 All information provided by the tenderer pursuant to these requirements must be complete, current an
accurate as at the date of provision to the Proclgmy. In submitting the information required pursuant to
these requirements, the Tenderer shall warrant that the information submitted is complete, current and accure
as at the date of submission to the Procugntyy.

178 If a tenderer fails to submit the infoation required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
information submitted by a tenderer pursuant to these requirementthéhtender will be rejected.




179

17.10

18.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entit
(whether through its own epuyhliliirec esr, othhewuwwghsa)t

interest which could materially and i mproperly &
management process, then:
) I'f the procurement process i s dfitomthd proourementoprocess,

i) If the contract has been awarded to that tenderer, the contract award will be set aside,
iif) the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tenderer or any othgrersons have committed any criminal offence.

If a tenderer submits information pursuant to these requirements that is incomplete, inaccurabé-adateut

or attempts to obstruct the veriycation prheces:
tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act was not material,
was due to genuine error which was not attributable to the intentional act, negligence or recklessness of tf
tender.

Period of Validity of Tenders

18.1. Tendersshall remain valid for th@enderValidity p er i od s p eTD$. Yhe Gendervalidity fperiod

starts from t h&enddraubneission deadlinef(as prestribee by the Procuring Entity in
accordance with ITT 22). A Tendealid for a shorter period shall be rejected by the Procuring Entity as
nonresponsive.

18.2 In exceptional circumstances, prior to the expiration off émelervalidity period, the Procuring Entity may

191

192
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request Tenderers to extend the period of validitthefr Tenders. The request and the responses shall be
made in writing. If aTenderSecurity is requested in accordance with ITT 19, it shall also be extended for
thirty (30) days beyond the deadline of the extended validity period. A Tenderer may hefuseguest
without forfeiting itsTendersecurity. A Tenderer granting their quest shall not be required or permitted to
modify its Tender.

Tender Security

The Tenderer shall furnish as part ofTiendereither a TendeBecuring Declaration or BenderSecurity as

s peciyeTDS, iinmorigingh ferm and, in the case ofT&nderSecurity, in the amount and currency
speciyed .iATenddrSecuring Beclaration shall use the form included in Sediipender
Forms.

faTenderSecur ity i s speci yerdndefSacurgystalhbe ademand gndarahtee inlany t

of the following forms at the Tenderer's option:

i) cash;

i) abank guarantee;

iii) aguarantee by an insurance company registered and licensed by the Insurance RAgthaidry
listed by the Authority; or

iv) a guarantee issued by a ynanci al institution &
a reputable source, and an eligible country.

If an unconditional bank guarantee is issued by a bank locatedeoltsitya, the issuing bank shall have a
correspondent bank located in Kenya to make it enforceableTd&imderSecurity shall be valid for thirty
(30) days beyond the original validity period of thender,or beyond any period of extension if requested
under ITT 18.2.

If a TenderSecurity or TendeBecur i ng Decl aration i s s gendeingted |
accompanied by a substantially respondigaderSecurity or TendeSecuring Declaration shall be rejected
by the Procuring Entity as naesmnsive.

faTendersSecur ity i s speci yel&ndgSecustyuohumsduccessful Teffd@rersisball e,
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing tt
Performance Security and any othdwcuments required in the TDS. The Procuring Entity shall also
promptly return the tender security to the tenderers where the procurement proceedings are terminated,
tenders were determined nogsponsive or a bidder declines to extend tender vapeitpd.

The TenderSecurity of the successful Tenderer shall be returned as promptly as possible once the successf
Tenderer has signed the Contract and furnished the required Performance Security, and any other docume

required in the TDS.
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TheTenderSecurity may be forfeited or the Tendgecuring Declaration executed:

a) if a Tenderer withdraws itfenderduring the period ofenderv al i di ty speciyed by
Form of Tenderpr any extension there to providieg the Tenderer; or

b) if the successful Tenderer fails to:
i)  sign the Contract in accordance with ITT 47; or
i) furnish a Performance Security and if required in the TDS, and any other documents required in the TD

Where tender securing declaration is executled, Procuring Entity shall recommend to the PPRA that
PPRA debars the Tenderer from participating in public procurement as providedaiw.the

The TenderSecurity or the Tende8ecuring Declaration of a JV shall be in the name of the JV that submits
the Tender.If the JV has not been legally constituted into a legally enforceable JV at the time of tendering,
theTenderSecurity or the TendeBecuring Declaration shall be in the names of all future members as named
in the letter of intent referred to inTT4.1 and ITT 11.2.

A tenderer shall not issue a tender security to guarantee itself.
Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprisifigrideras described in ITTL1and
clearly mar k it tiveOéhte®)ifNbéritted in dctotdencenndth ITT 13, shall be clearly
markedi AL T E RN A Tid adétiory the Tenderer shall submit copies of Tremder,in the number
speci yed andcldarly markitie®i C OP W .thé event of any discrepanbgtween the original
and the copies, the original shall prevail.

Tenderers shall mar k as i CONFdnd2fanhTilcAhL 0i sa | d o ni yndf eon
busi ness. This may include propri et ar yalyisen$itoer mat
information.

The original and all copies of thieendershall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of ffenderer.This authorization shall consist of a written
conyr mats pac iayiSdndishall be &tached to thenderThe name and position held bye ach
person signing the authorization must be typed or printed below the signature. All pagebeoidgrehere
entries or amendments have been made shall be sign@taled by the person signing tfiender.

In case the Tenderer isJ&, the Tendershall be signed by an authorized representative of the JV on behalf of
theJV,and so as to be legally binding on all the members as evidenced by a power of atymeepgitheir
legally authorized representatives.

Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signingthe Tender

D. SUBMISSION AND OPENING OF TENDERS

21

211

Sealing and Marking of Tenders

The Tenderer shall deliver tAenderin a single sealed envelope, or in a single sealed package, or in a single
sealed container bearing the name and Reference number Téritler,addressed to the Procuring Entity
and a warning not to open before thmdiand date folfenderopening date. Within the single envelope,
package or container, the Tenderer shall place the following separate, sealed envelopes:

a in an envelope or package or contai neiTendegas k e d
describedinlTT1; and
b) in an envel ope or package or <cont afTemderand mar ke d

c) if alternativeTendersare permitted in accordance with ITT 13, and if relevant:

) in an envelope or packageAdJERNATWET ENDERO mat ke
alternativeTender;and

i) in the envelope or packaATERNATIVEG END&ERGer amar k

copies of the alternativeender.
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The inner envelopes or packages amtainers shall:

a) bear the name and address of the Procugmtdy.

b) Bear the name and address of the Tenderer; and
c) Bear the name and Reference number of raler.

If an envelope or package or container is not sealed and marked as requiféchctineng Entity will
assume no responsibility for the misplacement or premature opening dfetlger. Tendersthat were
misplaced or opened prematurely will not be accepted.

Deadline for Submission ofTenders

Tenderamu s t be received by the Pr ocu MbDSwagd n& laterithanythe a t
date and ti me dbDSsWh esnp esca ysemeroS nyeaddhnees shall halveethe option of
submitting their Tenders electronically. Tenderers suitting Tenders electronically shall follow the
electronicTendes ub mi ssi on procel8res speciyed in the

The Procuring Entitynay, at its discretion, extend the deadline for the submissidrenélersoy amending

the TenderDocuments in accordance withT 8, in which case all rights and obligations of the Procuring
Entity and Tenderers previously subject to the deadline shall thereafter be subject to the deadline a
extended.

Late Tenders

The Procuring Entity shall not consider ahgnderthat arrives after the deadline for submission of tenders,
in accordance with ITT 22. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendersshall be declared late, rejected, and returned unopenedTeriterer.

Withdraw a | SubstitutionTendesmd Modiycation of

A Tenderer may withdraw, substitute, or modify Tesnderafter it has been submitted by sending a written
notice, duly signed by an authorized representative, and shall include a copy of the authorization ir
accordance with ITT 20.3, (except that withdrawal notices do not require copies). The corresponding
substituti on oTendamoustiagcampdny therespedtive wititten notice. All notices must be:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly mamedr HD R A WAL ,
ASUBSTI TUTI ON, 0 AMODI FI CATI ON; 0 and

b) received by the Procumgy Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 22.

Tendergequested to be withdrawn in accordance with ITT 24.1 shall be returned unopenetietodiners.

i tuted, or modi yed i

NoTendetmmay be wit hdr awn, subst
idity speciyed by Tentkee Te

Tendersand the expiration of the period dénderv a |
or any extension thereof.

Tender Opening

Exceptinhe cases speciyed in ITT 23 and I TT 24.2, t
all Tendersr ecei ved by the deadl i ne, imathe TDS im thel @mdsence oft i m
Tenderers' designated representatives and anyonelwlooocs es t o att end. TeAdery s
opening procedures required if electronic Tendering is permitted in accordance with ITT 22.1, shall be ac
speciyelBdS.in the

First, envelopes marked WI T HD R A \&tfalL be opened and read out and the eneslopith the
correspondinglendershall not be opened but returned to frenderer.No Tenderwithdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the
withdrawal and is read out attenagrening.

Next , envel opes mar ked ASUBSTI TUTI ONO shall be
corresponding enderbeing substituted, and the substitufezhdershall not be opened, but returned to the
TendererNo Tendersubstitution shall be permitted untéethe corresponding substitution notice contains a

valid authorization to request the substitution and is read dinaleropening.



254

255

256

257

258

259

Next, envel opes marked AMODI FI CATI ONO s hTerddéMNob e o
Tendermodi ycation shal/l be permitted unless the c
aut horization to requestTerddiopeningpdi ycati on and i s

Next, all remaining envelopes shall be opened on eata time, reading out: thefndmeeTenderer and
whet her t here i s aTendeoPdideyperaldt i(contrgct) ift dpmicableoibchuding any
discounts and alternative Tenders; the presence or absencelT@ifdar Security or TendeBecuring
Declaration, if required; and gmther details as the Procuring Entity may consider appropriate.

Only Tenders, alternativ@endersand discounts that are opened and read olieatleropening shall be
considered further for evaluation. The FormTehderand pages of the Bill of Quariés (to be decided on

by the tender opening committee) are to be initialed by the members of the tender opening committe
attending the opening.

At the TenderOpening, the Procuring Entity shall neither discuss the merits offanglernor reject any
Tende (except for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of TeaderOpening that shall include, as a minimum:

a) The name of the Tenderer and whether there is
b) TheTenderPrice, per lot (contract) if applicable, including any discounts;

c) any alternative Tenders;

d) the presence or absence dfemderSecurity, if one was required.

e) number of pages of each tender document submitted.

The Tenderers' representatives who puesent shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy
tender opening register shall be issued to a tenderer upon request.

E. Evaluation and Comparison of Tenders

26.

2.1

26.2

263

271

272

281

Conydentiality

Information relating to the evaluation dfendersand recommendation of contract award shall not be
di sclosed to Tenderers or any ot hdenderpmaess auntib n
information on Inéntion toAwardthe Contract is transmitted to all Tenderers in accordance with ITT 43.

Any effort by a Tenderer to i npue ienderotCoetracPaward ur i
decisions may result in the rejection of its tender.

Notwithstanding ITT 26.2, from the time of tender opening to the time of contract award, if a tenderer wishes
to contact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.

Cl ari ychkenderon of

Toassi st in the examinati on, eval uati on, and ¢ omy
Procuring Entitymay,at i ts di screti on, ask any tenderer fo
time for a r es prosusndted byAartgndecet that is §ot ia tespanse to a request by the
Procuring Entity shal/l not be considered. The P
shall be in writing. No change, including any voluntary increase or decradbe, prices or substance of the

tender shalll be sought, offered, or permitted, €

by the Procuring Entity in the evaluation of the tenders, in accordance with ITT 31.

If a tenderer doesnotprode cl ari ycations of its tender by t
request f or Tendemayibgrejexted. on, it s

Deviations, Reservations, and Omissions

During the evalwuation of tenders, the foll owing
a) AiDevi asiandeparture from the requirements spec
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b) AReservationo is the setting of Il imiting condi
requirements specamegtieadd i n the tender do

c) AOmi ssiono is the failure to submit part or al
Tenderdocument.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of tf
tender itsel fll. as deyned in |ITT

A substantially responsiv@enderis one that meets the requirements of Tremderdocument without
material deviatn, reservation, or omission. A material deviation, reservation, or omission is one that, if
accepted, would:

a) Affectin any substantial way the scope, quality, or performance aVthkss peci yed i n t h

b) limit in any substantialvay,inconsisent with the tender document, the Procuring Entity's rights or the
tenderer's obligations under the proposed contract; or

¢c) if rectiyed, would unfairly affect the compet:i
responsive tenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 16
to conyrm that all r\WorksiRequieements thase bedn m& evithout amyhmatériall |
deviation, reservation or omission.

If a tencer is not substantially responsive to the requirements of the tender document, it shall be rejected by
the Procuring Entity and may not subsequently be made responsive by correction of the material deviation
reservation, or omission.

Non-material Non-conformities

Provided that a tender is substantially responsive, the Procuring Entity may waive aconfarmities in
the tender

Provided that &enderis substantially responsive, the Procuring Entity may request that the tenderer submit
the necessary infmation or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities in the tender related to documentation requirements. Requesting information or documentatior
on such nofconformities shall not be related to any aspddhe price of the tender. Failure of the tenderer

to comply with the request may result in the rejection of its tender.

Provided that a tender is substantially responsi
nonrconformities relaté to the Tender Price. To this effect, theTender Price shall be adjusted, for
comparison purposemly,t o r epect t he pr icanfermiogfitenaor comporsent mnghe o r
manner @theTDSy ed

Arithmetical Errors

The tender sum as submitted and read out during
be the subject of correction, adjustment or amendment in anyway by any peestityor

Provided that th&enderis substantially responsive, tReocuring Entity shall handle errors on the following

basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
di squal iycati onrespohsive.he tender as non

b) Any errors in the submitted tender &g from a miscalculation of unit price, quantity, sub total and
total bid price shall be considered as a major deviation that affects the substance of the tender and shz¢

|l ead to disqualiycresponsveandf t he tender as non
c) Ifthereisadiscrepacy bet ween words and ygures, the amol
Tenderers shalll be notiyed of any error detected
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Conversion to Single Currency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be converted into a single
currencyas speciyed in the TDS

Margin of Preference and Reservations

A margin of preference may be allowed only when the contract is open to fiteah@ompetitive tendering
where foreign contractors are expected to participate in the tendering process and where the contract excee
the value/threshold speciyed in the Regulations.

A margin of preference shallintheS. be all owed unl e

Contracts procured on basis of international competitive tendering shall not be subject to reservation:

exclusive to speciyc groups as provided in ITT 3
Where it is intended to reserve a capstre Sncall and o
Medium Enterprises)VomenEnterprisesyouth Enterprises and Enterprises of persons living with disability,

as the case may be), and who are appropri alD&l y r
a procuring entityls a | | ensure that the invitation to tende
bel onging to the speciyed group are eligible to

If not so stated in the Invitation fenderand in tke Tenderdocuments, the invitation to tender will be open
to all interested tenderers.

Nominated Subcontractors

Unlessotherwise stateth the TDS,t he Pr ocuring Entity does not int
the Works by subcontractors selected/nominated by the Procugmtity. Incase the Procuring Entity
nominates a subcontractor, the subcontract agreement shall be signed by the Subcontractor and the Procur
Entity. The main contract shall specify the working aremegnts between the main contractor and the
nominated subcontractor.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume «
wor ks asin theTd8. iSybeodtractors proposed by the Tenderer shall bedullyal i yed f o
parts of theNorks.

Domestic subcontractor's qualiycations Waksanleds no
their specialized parts of thMorkswere previously designated so by the Procuring Etithe TDS as can

be met by subcontractors referred to hereafter as 'Specialized Subcontractors', in which case, th
gualiycations of the Specialized Subcontractors
of theTenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section I, Evaluation
and Qualiycation Criteria. No other evalwuation c
criteria and methodologies the ProagriEntity shall determine the Lowest Evalualeshderin accordance

with ITT 40.

Toevaluate &enderthe Procuring Entity shall consider the following:

a) Price adjustment in accordance with ITT 31.1(iii); excluding provisional sums and contingencies, if
any,but including Day work items, where priced competitively;

b) Price adjustment due to discounts offered in accordance with ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordance with ITB2;

d price adjustment due t-confogmitiasrintaccgrdabce with ITO30.3;@ralt e r |

e) any additional evalthe®BDSand Sactbos bpeci Fedl uat
Criteria.

The estimated effect of the price adjustnaatvisions of the Conditions of Contract, applied over the period

of execution of the Contract, shall not be considered intendduation.



354 Where the tender involves multiple lots or contrattis, tenderer will be allowed to tender for one or more
lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The methodology to
determine the lowest evaluated tenderer or tenderers based one lot (contract) or based aragocoafib
l ots (contracts), wil!/l be speciyed in Section 11
| ots or contracts, tenderer wil |l be wil/|l be regq
for each Lot.

3. Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established i
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

37.  Abnormally Low Tendersand Abnormally High
Tenders Abnormally Low Tenders

371 An Abnormally Low Tenderis one where thdenderprice, in combination with other elements of the
Tender,appears so low that it raises material concerns as to the capability of the Tenderer in regards to th
Tenderer's abilityo perform the Contract for the offer&@@nderPrice or that genuine competition between
Tenderers is compromised.

372 I n the event of i dent i yc afandenthe Brbcuriag Eptitytstelhsedk arittény A
cl ari ycat iTendewrinéludingrdetdiléd erice analyses of Tienderprice in relation to the subject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities an
any other requirements of thienderdocument.

373 After evalation of the price analyses, in the event that the Procuring Entity determines that the Tenderer ha
failed to demonstrate its capability to perform the Contract for the offesederPrice, the Procuring Entity
shall reject th&ender.

Abnormally High Tenders

374 An abnormally high tender price is one where the tender price, in combination with other constituent
elements of th@ender,appears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entity) may noelgetting value for money or it may be paying too high a price for the
contract compared with market prices or that genuine competition between Tenderers is compromised.

375 Incase of an abnormally high price, the Procuring Entity shall make a survey of riket prices, check if
the estimated cost of the contract is correct and revieweghderDocument s t o check i f
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring
Entity may also seelvr i tt en cl ariycation from the tenderer
Procuring Entity shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity may accept or not acgtthe tender depending on the Procuring Entity's budget considerations.

i) I'f speciycations, scope of work and/or condit
tender prices, the Procuring Entity shall reject all tenders and may retendee fmyntract based on
revi sed estimates, speciycations, scope of wor

376 If the Procuring Entity determines that thenderPrice is abnormally too high becaugenuine competition
between tenderers é@mpromisedoften due to collusion, corruption or other manipulatigriee Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigation on the cause of the compromise, before retegderi

38.  Unbalanced and/or FrontLoaded Tenders

381 |If in the Procuring Entity's opinion, thBenderthat is evaluated as the lowest evaluated price is seriously
unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide written
cl araityi ons. Clariycations may include detailed p
prices with the scope of works, proposed methodology, schedule and any other requiremenigradghe

document.
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After the evaluatio of the information and detailed price analyses presented Getitererthe Procuring
Entity may as appropriate:
a) accept thd@ender;or

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer:
a level noexceeding a 10% of the Contract Price; or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works; or

d) reject theTender,
Qualiycat Tenderer of t he

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected a:
having submitted the lowest evaluated cost and substantially resp@esider meets the qualifying criteria
speciyed in SectQualilydat Evmal Qraitti emi a.nd

The determination shall be based upon an examination of the documentary evidence of the Tenderer
gualiycati ons Tenddremputsuamt do ITryl7. {Theedetermination shall not take into
consideration bDheédegugkrimgcastuichnsaasoft he Tenderer's
subcontractors (other than Specialized Subcontractors if permitted Fetfieerdocument), or any other
yrm(s) dif fTendeeent from t he

An afyrmative determination shal/l b EBenderer A negative q U i
determination shal/l r Terslarjh which aventdhie #rqcurang Enttycshatl prazeed o f
to the Tenderer who offers a substditieesponsiveTenderwith the next lowest evaluated price to make a

similar determination of that Tenderer's qualiyc

Lowest EvaluatedTender

Having compared the evaluated prices of Tenders, the Procuring Entity shatlidetére Lowest Evaluated
Tender. The Lowest Evaluated Tender i s the Tende
whose Tender has been determined to be:

a) Most responsive to thEenderdocument; and

b) The lowest evaluated price.
Procuring Entity's Right to Accept Any Tender,and to Reject Anyor All Tenders.

The Procuring Entity reserves the right to accept or rejecfTangerand to annul th&enderprocess and
reject allTendersat any time prior to Contraétward, without there by incumg any liability to Tenderers.
Incase of annulment, allenderss u b mi t t e d a Mehdersepugities, shalldoé droyptly returned to
the Tenderers.

F. AWARD OF CONTRACT

42.

Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined
be the Lowest Evaluatelender.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry offteederValidity Period the Procuring Entity shall
issueaNot i ycation of I ntent Noetni t ®matEinamrerofi nd warad Ctom
contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the suddesster;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed we
unsuccessful, unless the price information in (c) above already reveals the reason;

d) the expirydate of the Standstill Period; and
e) instructions on how to request a debrieyng and
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Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
di ssatisyed tender t o | dendedsisubmitted, thenftdndstill Pdriod shalhnetr e

apply.

Where a Standstill Period appliésshall commence when the Procuring Entity has transmitted to each
Tenderer the Notiycation of I ntenTenderer. t o Enter i

Debrieyng by the Procuring Entity
On receipt of the Procuring Entitéo t i y c at i o mo Eotdr intb & Coatradefierced to in ITT 43,

an unsuccessful tenderer may make a concern regarding their tender. The Procuring Entity shall provide tt
debrieyng within yve days of receipt of the requ

Debrieyngs of uns uc omsnwifiting or vereallydTée Tenderer shallyeabite owd
costs of attending such a debrieyng meeting.

Letter of Award

Prior to the expiry of th&enderValidity Per i od and upon expiry of the
42 .1, upon addressing a complaint that has been
transmit theLetter of Award to the successfulenderer.The letter of award shalequest the successful
tenderer to furnish the Performance Security within 21 days of the date of the letter.

Sign